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CLIENT AGREEMENT / TERMS AND CONDITIONS 

1. Introduction

1.1
The Bank may from time to time offer a variety of deposit accounts and related services to Customers which shall be governed by these terms and conditions.

1.2
In these terms and conditions:

a. Punjab National Bank. a body corporate constituted under the banking Companies (Acquisition and Transfer of undertaking Act 5 of 1970) carrying on banking business and having its Head office at 7, Bhikaji Cama Place New Delhi and one of the branch office at: Dubai International Financial Centre, Government of Dubai, (Address:   802, The Gate Building, West Wing, DIFC,, P O Box No. 506844, Dubai, UAE) registered with and regulated by the DFSA.
b. “COB Rules” means the Conduct of Business Rules of the DFSA Rule Book.
c. “Customer” means any person who has been classified as a Professional Client as per rule 2.3.2 of the COB Rules (and includes a Market Counterparty as defined by COB Rule 2.3.4) and who signs the Bank’s account opening forms and has been accepted by the Bank as a Customer/Client.
d. “Deposit” means the amount placed with the Bank in the shape of cash margin for availing credit facilities from the Bank.
e. “DIFC” means the Dubai International Financial Centre, Dubai.
f. “DFSA” means the Dubai Financial Services Authority, which is the independent regulator of the  PNB DIFC.
g. “GLO Rules” means the Glossary Module of the DFSA Rules.
1.3
Structured deposits where no principal protection is offered shall not be treated as deposits and shall be considered as investment products and shall be governed by the terms and conditions sheet for the concerned structured deposit.

1.4
The Bank is authorized and regulated by the DFSA as a Category 1 entity licensed to carry out the activities of (i) Accepting Deposits (ii) Providing Credit  (iii) Dealing in investments as Principal  (iv) Dealing in investments as Agent  (v) Arranging credit or Deals in Investments  (vi) Advising on Financial Products or Credit and (vii) Arranging Custody.

1.5
The Customer is aware that the Bank only provides the service contemplated hereunder to Professional Clients (as defined by Rule 2.3.2 of the COB Rules) and has been informed that the higher level of protection will not be available to him/her/them as available to Retail Clients.  The Customer acknowledges and agrees to be being treated as a Professional Client/Market Counter party in accordance with Rule 2.3.2 and 2.3.4 of the COB Rules and understands that he/she will therefore not be afforded with any retail customer protections and compensation rights. In case client wishes to be treated as retail client at any time, the client shall intimate PNB DIFC in writing.
1.6 The Customer must ensure that all the assets deposited/ to be deposited with the bank are of lawful nature and are not derived directly or indirectly from criminal, terrorist activities, or unlawful origin.

1.7 The bank has full discretion to approve or decline this application.

1.8 The Customer is aware that the data, information and records pertaining to its relationship with the Bank may be disclosed to DFSA in accordance with the DFSA rules and regulations as the DFSA may require the Bank to provide them from time to time with it pursuant to the Federal Law no. 4 of 2002 (Criminalization of money laundering) and the requirements of the Regulatory Law and AML module of the DFSA’s Rulebook.

1.9 The Bank may obtain information from any source or contact any person or entity in order to verify the accuracy and correctness of the information, data and particulars provided by me/us, but the bank is not bound to do so and is entitled to rely on the authenticity of the information provided by me/us.

1.10The Customer agrees to provide to the Bank in writing any changes in details or circumstances that may change from time to time.
1.11The Customer agrees to comply with and be bound by the Bank’s rules for now and from time to time in force for the conduct of such accounts. 
2. Current Accounts
2.1
The Bank offers current accounts without interest payment for meeting the business requirements of the Customer.
Opening of an account
2.2
An account can be opened with the Bank by filling up the necessary application form along-with other enclosures required by the Bank and remitting the funds.
2.3 The Bank may accept deposits in specified currencies other than UAE Dirham, stipulated from time to time.  The Bank may also prescribe additional conditions regarding accepting deposits.
Minimum Balance Requirements:
2.3
The Bank may stipulate a minimum balance to be maintained at all times or a minimum average balance to be maintained in the account over a month/quarter/half year or annual basis.  The basis of calculation and the time frame for calculating the period of average balance will be determined by the Bank from time to time.  The Bank has the discretion to close the account or levy charges at the prevailing notified rates in case of non- maintenance of the minimum prescribed balance/average balance.

The Bank may at its discretion effect changes in the minimum balance/average balance that has to be maintained in these accounts.  However, in case of increase in the minimum balance/average balance, the Bank will arrange to give a notice of fifteen days to the Customer by way of a separate letter addressed to the Customer to his registered mailing address by email/notice in the Bank’s website to all Customers.  The Bank may stipulate preferential minimum balance/average balance for different Customers at its discretion.
Variants
2.4 The Bank may from time to time at its discretion include variants of the current accounts described above.  It may also choose to withdraw some of the features or add new features to existing products.  However, in case of withdrawal of the existing scheme, the Bank will arrange to give a notice of fifteen days to the Customer by way of a separate letter addressed to the Customer on the Customer’s registered mailing address by email/notice in the Bank’s website to all Customers, requesting them to move over to another scheme.  In case the Customer does not want to move to another scheme, then the Customer’s account can be closed without charges.
Operations in the account:

2.5 The operations in the account will be monitored and the Bank may at its discretion provide details of the operations, account balances to regulators, internal auditors, Bank’s contractors, outsourced back office operations or in compliance of any legal compulsion to any other person/body.  However, the Bank will endeavour to ensure that the disclosure is minimal.  The Bank may charge a transaction fee on every transaction, as detailed in the charges list of the Bank.

      Closure of the account
2.6
The account may be closed at the request of the Customer.  The electronic banking facility, if allowed, will be withdrawn on closure of the account.  The Bank may levy charges for closure of the account at the prevailing notified rates.
The Bank may also at its discretion, close the account in case there are cases of non availability of sufficient funds to meet the payment instructions or the minimum stipulated balance is not maintained, after giving 15 days’ notice.
3.Fixed Deposit Account
3.1 The Bank offers Fixed Deposits with fixed rate of interest or a floating rate of interest.  The deposits can be accepted for payment of periodical interest on simple interest basis or on cumulative interest basis (reinvestment basis).

Opening of an account

3.2 An account can be opened with the Bank by filling up the necessary application form along with other enclosures required by the Bank and remitting of the funds.
Minimum Deposit amount

3.3 The Bank may stipulate a minimum deposit amount that can be made from time to time.
Currency of Deposits
3.4 The Bank may accept deposits in specified currencies other than UAE Dirham, stipulated from time to time.  The Bank may also prescribe additional conditions regarding accepting deposits.
Period of Deposit

3.5 The minimum period of a fixed deposit will be 7 days and the maximum period will be 5 years.  The maximum and minimum period is subject to change in line with the Banks policies from time to time.  However, the term of a deposit once accepted will continue until the contracted maturity date.
Payment of interest
3.6 In respect of fixed rate deposits, which are upto a 6 months in maturity (short term deposits), interest will be paid on maturity of the deposit.  Interest is normally paid on quarterly basis.  If any Customer opts, interest can be paid monthly basis also, but at a discounted factor.

For all currencies except GBP and Euro, the ‘year’ for calculation of interest is reckoned as 360 days.  For GBP and Euro, the ‘year’ is reckoned as 365 days.

In respect of fixed rate deposits with a cumulative interest option (reinvestment option), the interest rate contracted will be paid quarterly into the account.  The rate of interest contracted will be valid for the entire tenor of the deposit.
Premature closure:
3.7 In case the Customer wishes to close the Customer’s deposit account before the contracted maturity date, the Bank may at its discretion permit the Customer to do so.  The premature closure will result into breach of contract and there would be a penalty, to cover the cost of adjusting the liquidity mismatch resulting there from, as follows:
(i)  Pay no interest on the deposit if deposit remains for less than 7 days.

(ii)  Pay interest applicable for the period run prevailing at the date of original contract less a penalty of 1 to 2%.
The decision of the Bank shall be final and binding in all cases.
Variants
  3.8 The Bank may from time to time at its discretion include variants of the fixed deposit accounts described above.  It may also choose to withdraw some of the features or add new features to existing products.  However, in case of existing terms deposits, the original terms and conditions governing the deposit would continue.
4. Tele Transmission/Remittances
4.1 The Customer agrees to fully indemnify the Bank against any loss, liability claim or expenses (including legal fees on an indemnity) howsoever arising that the Bank may incur in connection with any delay in or being unable to effect a remittance owing to an event beyond the Bank’s control or in connection with assisting the Customer to recall, or as a result of the Bank failing or being unable to recall the remittance for any reason.  Further, the Bank shall not be liable to refund the monies to the Customer until and to the extent that the Bank has received them.
4.2 The Customer by opting for a remittance/tele transmission through the Bank, irrevocably and unconditionally consents for the Bank and any officer of the Bank to disclose any Customer information relating to the Customer or any information whatsoever relating to the Customer as the Bank shall consider appropriate to any person to whom disclosure is permitted or required by any statutory provision or law, banking regulations or guidelines or to any other person wherever situate for any purpose whatsoever and it is hereby agreed that the Bank and any office of the Bank may disclose the foregoing information to the fullest extent permitted by the DIFC Regulations or any other statutory provision or law, banking regulation or guidelines governing the Bank.
4.3 Without prejudice to the foregoing, the Customer consents to such disclosure to any other bank, financial institution or corporation, including without limitation any intermediary or beneficiary bank for the purpose of or in connection with a remittance, and to the disclosure by such third party institution to any other third party institution for the purpose of or in connection with such remittance.
5. Foreign Currency Deposits
5.1 By placing a foreign currency deposit with the Bank the Customer acknowledges, agrees   and undertakes that:
(i) There is an inherent foreign exchange rate risk in foreign currency deposits.  In particular, a decline in the foreign currency’s exchange rate relative to their home currency or any other currency of choice will reduce or eliminate return or earnings in the foreign currency deposits.  Any funds debited or credited from the accounts may diminish in value due to taxes, depreciation or become unavailable due to restrictions arising for reasons whatsoever or convertibility, requisitions, involuntary transfers, exercise of governmental or military or military powers, war, strikes or other causes beyond the Bank’s reasonable control.
(ii) The Customer has or will have studied the currency market carefully and confirms that the foreign currency deposit(s) in the accounts are suitable in the light of the Customer’s financial position and investment objectives; and 

(iii) The deposit with the Bank is of lawful nature and not derived directly or indirectly from criminal or unlawful origin.

6. Collections
6.1 The Customer agrees to fully indemnify the Bank against any loss, liability, claim or expense (including legal fees on an indemnity basis) howsoever arising that the Bank may incur in connection with any delay in or being unable to effect a collection of a bill or cheque owing to an event beyond the Bank’s control or in connection with assisting the Customer to recall the bill or cheque, or as a result of the Bank failing or being unable to recall the collection or receive the proceeds for any reason.  Further the Bank shall not be liable to credit the proceeds of the collection to the Customer until and to the extent that the Bank has received them.
6.2 The Customer by opting for a collection through the Bank, irrevocably and unconditionally consents for the Bank and any officer of the Bank to disclose any Customer information relating to the Customer or any information whatsoever relating to the Customer as the Bank shall consider appropriate to any person to whom disclosure is permitted or required by any statutory provision or law, banking regulations or guidelines or to any other person wherever situate for any purpose whatsoever and it is hereby agreed that the Bank and any office of the Bank may disclose the foregoing information to the fullest extent permitted by any statutory provision or law, banking regulation or guidelines governing the bank.
6.3 Without prejudice to the foregoing, the Customer consents to such disclosure to any other bank, financial institution or corporation, including without limitation any intermediary or paying Bank for the purpose of or in connection with a collection and to the disclosure by such third party institution to any other third party institution for the purpose of or in connection with such collection.
6.4 The Customer acknowledges that the Bank had exercised due care in the selection of any correspondent/agency bank to whom the collection items may be sent for collection and the Bank shall not be responsible for any act, omission, default, suspension, insolvency or bankruptcy of any such correspondent or sub agent thereof or for any delay in the collection/remittance loss in exchange or loss of item or its proceeds during transmission or in the course of collection, until such time as actual payment shall have come into the Bank’s possession.
6.5 In case of any advance made to the Customer in anticipation of the collection made by the Bank, the Customer agrees to reimburse the amounts with interest, if proceeds are not collected in reasonable time.
6.6 All taxes and levies or charges whatsoever now or hereafter required, imposed or enforced by law or required to be paid on or in respect of any monies including fees payable to the Bank and its agent banks or any other fees costs, expenses incurred by the Bank or its agent banks shall be borne by or chargeable to the Customer and are payable on demand.  The Bank may at its discretion collect the charges/commission/other fees upfront before undertaking a collection.  The Bank may at its discretion use electronic modes of collection either directly or through any of the banks of its choice.
6.7 Unless otherwise specifically stated in these terms and conditions, the collections made by the Bank are subject to the Uniform Rules for collection, International Chamber of Commerce Publication No. 522 (as amended).

7. BANK’s LIEN
7.1  The Bank shall have the right to set off and lien, irrespective of any other lien or charge, present as well as future on the deposits held in the User’s accounts whether in single name or joint names, to the extent of all outstanding dues, whatsoever arising to the extent permissible under law.
8. GENERAL

Anti Money Laundering:
8.1 The opening of this account and all other services provided by the Bank under these terms and conditions are subject to the compliance by the Bank of relevant Anti Money Laundering (AML) legislation and applicable guidelines of the Bank in relation to such legislation.  The Bank shall be entitled to disclose any information and documents which the Bank considers reasonably necessary for the purpose of compliance with any AML legislation or guidelines imposed by or applicable to the Bank.
Client Money
8.2 As a Bank, money held for the Customer will (or may) be held in an account with the Bank as banker and not as trustee or agent.  As a result, money will (or may) not be held in accordance with COB Rule 6.12 and Appendix 5 (Client Money Provisions) of the COB Rules for Custody..
Where money held with the Bank is held in an account with the Bank as banker and would not otherwise comprise Client Money (as defined in COB Rule 6.12):
i. The protection conferred by COB Rule 6.12 and Appendix 5 (client money provisions) of the COB Rules will not apply to such money.

ii. As a consequence of sub clause (i) above, any such money may be mixed with money belonging to the Bank and may be used by the Bank in the course of its business and 
iii. In the event of the Bank’s insolvency, winding up or the appointment of a liquidator, receiver or administrator or trustee in bankruptcy over the Bank or any other Distribution Event (as defined in the GLO Rules), such money will be subject to a regime which may differ from the regime applicable in the DIFC.

Disclosure of Client-related data 
8.3 The Client hereby acknowledges and expressly agrees that all Personal Data (as defined in the DIFC Data Protection Law 2007 (the 2007 Law) related to the Client held by the Bank may be disclosed to the DIFC upon request, where such disclosure is required under the laws or regulations relating to the DIFC or otherwise in accordance with the DIFC Data Protection Law 2007.
8.4 The Bank shall process Personal Data in relation to the Client only for the purposes of implementing the arrangements set out in these Terms and Conditions or for any purposes connected with any services offered to the Client by the Bank or by any member of the Bank Group or in connection with any services offered by the Bank of Bank Group in which the Client might be interested.
8.5 The Client hereby agrees that the Bank may transfer Personal Data in relation to the Client to third parties or to other members of the Bank Group for the purposes set out in clause 8.4. The Client acknowledges that the data protection legislation outside the DIFC may not offer the same level of protection as the 2007 Law.
The Bank and any member of the Bank Group are also authorized to grant each other electronic access through such networks to the Client data stored in the Bank or any member of the Bank Group’s own computer system and to allow each other to place orders by electronic means.

Applicable Law and Place of Jurisdiction

  8.6 These Terms and Conditions are governed by and construed in accordance with the laws   of    the DIFC. The Bank and the Client submit to the non-exclusive jurisdiction of the DIFC courts.

Charges

8.7 Charges for all services of the Bank are given in the consolidated charges list.  The Bank may at its discretion increase/decrease charges with or without notice to the account holders.  However, in case of increase in charges, the Bank will arrange to give a notice of fifteen days to the Customer by way of a separate letter addressed to the Customer to his registered mailing address by email/notice in the Bank’s website to all Customers.  The Bank may charge different rates for different Customers at its discretion.
Joint Accounts
8.8 In the case of a joint account, if any one of the Customers should die, the Bank shall hold any monies, property or documents standing to the credit of or held for that account in the Customers joint names until the Bank can determine, to it’s satisfaction, who is entitled to any title to or interest in the monies, property or documents.  The Customers hereby agree to indemnify the Bank in respect or any cost, loss or expense incurred by the Bank in relation to its holding such monies, property or documents or in seeking a determination as to the holder of the legal title to or interest in any such monies, property or documents in the even of bankruptcy of any one of the Customers, the Customers agree that any operation of the accounts shall require the approval and instruction of trustee(s) in bankruptcy or official receiver or official assignee.
General:

8.9 The clause headings in this agreement are only for convenience and do not affect the meaning of the relative clause.  The term his is not specifically masculine and covers all persons, companies, associations, firms etc.  The Customer shall not assign this agreement to anybody etc.  The Bank may subcontract and employ agents to carry out any of its obligation under this contract.

SIGNED AS ACCEPTANCE OF THESE TERMS AND CONDITIONS

____________________

THE CLIENT

DATE                                    Seal of the Company
Signature &  Seal of the Company 

